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OFFICE OF ATTORNEY-GENERAL \v* 


\ 


NEW HAMPSHIRE LAW LIBRARY 


SEP 03 1998 
125i CONCORD, NH. 


Parker L. Eancock, Warden, 
New Eanoshire. State Prison 
Concord, New Hamoshire 


Dear Warden Hancock: 


You heve inauired regarding the authority of the 
Trustees of the State Prison to authorize the ure of prison leoor 
for an extended period of time at Tranconia Notch to work on ypro- 
jects for the Department of Forestry and Recredtion, requiring ab- 
sence of auch vrisoners from the State Prison during the eumoer . 
months. 


It is my opinion that the Trustees ére not empowered 
to authorize the employment of prisoners under the concitions stated. 
She provisions of E,L., c. 464, s. 6, par. VI, authorizing tne Trus- 
tees "to provide such other employment for the prisoners ar they moy 
geen desirable" and “to organize, conduct and menege such industries 
es in their judgnent may be test adaptece to the neecs of the prison 
ane the prisoners . . .", are litited by the effect of extended ab- 
sence from the State Prison upon the sentence imposed by judicizl 
pProceReE. 

R.L., c. £29, 8. 9 arovices "whenever an offence ie 

anished by imprisonment for more then one yer, the eenternce shall 
be, het the offender be imprisoned in the state baie . ar 
Susrene Court has establisheé the prozonition that "'The sentenc 
of the law ie to de caticfied only by the actusl suffering or the 


imprisonment imposed, unless remitted ty ala or by some leesl autno- 


rity... .'#, Petition of “oebus, 73 NJE. 250, S52, &£ prolonzea abe 

sence fron the State Prison world violate thin Goctrine, eince a 
prisoner, while working at Frenconia Notch during the surrer tonths, 
elbeit under strict surveillance, woule not satisfy the sentence of 
the law “by the actuel suffering cf the imprisonment imcosed", 


Moreover, B.L., ¢. 429, as. 41-45, authorize the en- 
ployment of state prisoners by the hirhway commissioner “in the con- 
struction, improvement end maintenance of atate : highweys end in pre- 


paring road materisis". &. 41, 4b. This exrression by the Lesirlature 
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of enecific employment cutsice of prison walle for an extended oeriod 
of time (see 8. 45, 2b.) woule seer to excluie employment of prisoners 
on other atate projects requiring absence from the State Prison overnight. 


While the Covernor end Council es "the ultimate autho- 
rity over... the state orison" (K.L. c. 14, 8. 1, as inserted by 
tews of 1960, c. 5, Part li, s. 5) woon recommendetion of the Board 
of ™rustees of the Stete Fricon, seeningly may be empowered to autho- 
rize the utilization of prison Ipvor for an extended period of time 
at Franconia Notch, it is believed that the conservative course of ace 
tion is to enact an enabling statute as An amendment to R.L., c. 42%. 


Very truly yours, 


Gordon M. Tiffany 
Attorney General 
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